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From the President

Healthy Holidays

T he holiday season is a great time to focus on
staying healthy. With so much to do, professionally and
personally, it is easy to become overwhelmed. There is
well -known advice about avoiding excesses and
maintaining good physical health, but | write specifically
about secondary trauma and compassion fatigue.

Secondary trauma and compassion

By: Eric D. Schurger

formal training to deal with the
trauma affecting themselves and
others.

There are several simple steps to

help deal with these issues. The first
step is awareness. If you think you might be experiencing
secondary trauma or compassion fatigue,

fatigue are conditions experienced in our
profession as we work to help people in
traumatic situations. Secondary
trauma, also called vicarious trauma, is
the stress experienced when helping or
trying to help someone that has been
traumatized or victimized. Compassion
fatigue is the long term result of this
effect and can lead to burnout.

then you probably are. Simple steps to
reduce the effects of these events include:
deep breathing, adequate sleep, eating
healthy foods, and exercise. Running cold
water over your hands also reduces blood
pressure and may relieve some stress
immediately. A daily activity outside work,
family and other commitments is essential.
Take 15 to 30 minutes for yourself after
everyone else goes to bed at night or before

These issues started to get my
attention in 2009 when | (almost suddenly) realized that
the work | do and have done as an attorney involves
difficult situations affecting people. | expect itis the
same for any lawyer. Our cases have the full drama of
the human condition: from crime & punishment to injury
& loss. We strive to help people deal with problems
through litigation or transaction, but it is inherently
difficult work. Ironically, attorneys often have less
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226 E.Government St.
Pensacola, Florida 32502

850-432-9818

Robert Beasley

Real Estate Litigation

www.lawpensacola.com

the household awakes in the morning.
Having a hobby helps. Vacations, even staycations, are
essential to managing stress.

More involved responses to secondary trauma and
compassion fatigue may include seeking professional
counseling. Florida Lawyers Assistance is available any
time and is completely confidential. The attorney hotline is
(800)282-8981. The judgeds hot-4040n¥oui s
may have an employee assistance program. Help may be
sought from clergy. A job or career change may be
considered if necessary.

Attorney supervisors should be mindful of these effects in
their junior lawyers and other employees. These conditions
can lead to high turnover rates. Secondary trauma and
compassion fatigue may be particularly difficult for a
manager who experiences the trauma through subordinates
but is less empowered to directly help manage the event for
the victim.

For more information on the web visit:

http://fla_-lap.org/contact -us/

http://secondarytrauma.org/secondarytrauma.htm

http://www.compassionfatigue.org/pages/compassionfatigue.
html

http://en.wikipedia.org/wiki/Compassion_fatigue

http://en.wikipedia.org/wiki/Staycation

I wish you all a happy and healthy holiday season.  Please

let me know if | can help you.
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News from the Court

The Honorable Nickolas P. Geeker Circuitds Drug Enforcement Counci
Finally, he ran for and was elected to the First Judicial
First Judicial Circuit Judge 1/1985 011/2011 Circuitds Court Bench in Septembe

has been re-elected each term thereafter.

Ri ght out of Florida State College of Lawds Charter
Class, Nickolas (Nick) Geeker Judge Geeker was admitted to the practice of law in

went in to the practice of law Florida in 1969, and the U.S.
with Richard Merritt in 1969. District Court, Northern

Little did he know that he District of Florida in 1971, to the
was destined to serve the Fifth Circuit and Eleventh

courts of the First Judicial Circuit Courts of Appeal in 1973
Circuit for 27 plus years. He and the U.S. Supreme Court
left private practice and in 1980. He has also served as a
clerked with the U.S. District guest lecturer for the Florida
Court in Tallahassee from A Academy of Trial Lawyers. His

1970 & 1973 before short range retirement

J

Judge Geeker with his Wife Jan and

feturning to the Mother Katharine ]E)lar!lS aredtoh Judge Geeker with J.A. Faye Westholm En{'c:jy
First Circuit as an amily and the 9 A. Fay olidays,
and do a bit more

Assistant State Attorney in 1973. Still searching for his
career path, he moved to a position as Assistant U.S.
Attorney, Northern District of Florida in
1974 and then served as U.S. Attorney,
NorthernDistrictofFIoridaunder ‘1 Judge Geekerds family has h;
Presidents Ford, Carter and Reagan from w s ~ County since 1906 and has been involved in the
1976-1982. In 1982 -1983 Nick did a stint as ; gﬁm . gshoh © y _
0of Counsel 6 with Kerr .; drgeengand,rgsfayrant business. He was
until he became the Special Assistant State married to his lovely bride, Jan, in 1971. Their
Attorney and Coordinator of the First daughter, Karen, her husband Matt and his two
grandchildren live in Georgia. Their son, Lee is also now
living in Georgia. For those of you that may not know, Nick
Geekerisadie-hard Noledbut then, who doesn?d
that?

traveling, but he does plan to continue with the courts as a
Senior Judge and provide much needed
assistance from time to time after the New Year.

INTERESTED IN
SPONSORING THE SUMMATION?

The Summation is a great opportunity to get your business message in
front of more than 1800 legal professionals . Targeting your marketing efforts to
the right people , in the right place , at the right time is the right way togo !

Your Summation Sponsorship Includes:
1 Anchor logo on the front T Link on the E|S

page of the Summation website for two months
f 100 word editorial on your § Recognition as
company (key position Summation sponsor at
within the publication) Bar Association monthly
meeting

1 1/3 page Color Ad

Your Investment: $500

If you are interested, or need more information on sponsoring,
please call Dianne at 434.8135 or e -mail dianne@esrba.com.
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FI or daods

New Power

Enactment of New Florida Power of Attorney Act.

F|orida powers of attorney ("POA") are governed by
chapter 709, Florida Statutes . That chapter has been sub-
stantially re -written by the Florida legislature this year as
the Florida Power of Attorney Act, to provide greater
structure and guidance for practitioners, the person giving
the power of attorney (the "principal"), the person who is
authorized to act on behalf of the prin-
cipal (the "agent"), and financial insti-
tutions and others who may be pre-
sented with a power of attorney and
requested to rely on it ("third par-
ties"). Part Il of chapter 709, com-
prised of sections 709.2101 through
709.2402, Florida Statutes , now pro-
vide additional structure, require-
ments, and comfort to all involved in
the drafting, execution and use of
powers of attorney in Florida. Follow-
ing is an overview of many of the key
features of the new Florida Power of
Attorney Act.

Effective Date . The effective date of this sweeping new
legislation, which is Florida Session Law Service Chapter
2011-210, is October 1, 2011. After that date, the formali-
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By: RICHARD N. SHERRILL, ESQ.

ties, execution, use and acceptance
or rejection for any document are
governed by the new power of at-
torney act (the "new POA Act").
Valid power of attorney documents
created prior to October 1, 2011 are not affected by the
new POA Act, nor are military powers of attorney (the

form and use of which are governed by
federal law). Out -of-state powers of
attorney which do not conform with

the new POA Act may be relied upon
and used if the form of the document
complies with applicable state law of
the state where executed at such time
of execution.

Formalities of POA . All powers of at-
torney must now be executed with the
formalities of a deed: signed by the
principal in the presence of two wit-
nesses and a notary. As with a deed
(but not a will), the notary can serve as
one of the withesses. Moreover, with
all acknowledgments, the notary cannot be too -closely-
related to the principal. Further, although there is no pro-
hibition against a person named in the document from be-
ing a witness, it is often the case that any such person
makes a poor witness due to potential interest in the sub-
ject of the document. For a power of attorney to be made
to last beyond the principal's incapacity (subject to tempo-
rary or permanent suspension, discussed below), the in-
strument must be made 'durable’, by stating that "This
durable power of attorney is not terminated by subsequent
incapacity of the principal except as provided in chapter
709, Florida Statutes ." If the instrument does not say so,
then the mere incapacity (without the necessity of any ju-
dicial determination) of the principal suspends the author-
ity given under the instrument. Copy of a POA under the
new POA Act is as valid as the original unless the instru-
ment provides otherwise.

No "Springing" Power of Attorney . Florida law previously
provided that the effectiveness of a power of attorney could
be made contingent upon the happening of some event &
typically incapacity of the principal. The new POA Act

now prohibits this, and all POAs are now exercisable upon
execution. A power of attorney instrument can however,
be made successive d a back-up agent is named if the pri-
mary agent dies, resigns or is incapacitated. In that sense,
a POA can still be made contingent, but not in the more
typical historic case where the principal wanted to main-
tain exclusive ability to act on his/her own behalf until he/
she could not do so, then and only then could the agent act
on behalf of the principal. This often presented a problem

(Continued to page 18)
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Board of Governors

By Stephen Echsner
Member of the Board of Governors

Atits October 21, 2011, meeting in
Charleston, SC, The Florida Bar Board of Governors: da Approved, on the

d Approved a communications pl g]ﬁB;Fggtl.Cﬂmittfﬁe’tlﬂe@:gngféar
members informed about Bar -related legislative activities. new disciplinary staff counsel to work on

Communications Committee Chair Greg Coleman said the mortgage relatgd grievance cases. .
plan calls for a communication from the Bar president to Budget Committee Chair Bill Schifino said the new counsel

all members before the start of a legislative session. The will work on foreclose loan modification, mortgage fraud,
letter, which will be printed in the Bar News, sent and mortgage foreclosure related cases.

el ectronically to all member s, aaereaprOdStPerdogorrbmt ee, aBa'aS on Co mmi

website, will explain what the Bar can and cannot do report that the committee will make a recommendation to

legislatively and have a general discussion of what the the board at its December meeting on a non -voting board

Bar expects to happen in the session. During the session, seat for a government lawyer.

there will be a page on the Bards website updated every

Friday on what is happening in the session. d Approved the PEC recommendat i i

) _the Judicial Independence Committee to the Constitutional
d Heard a report from lceagRay!l at ijQ4Rianfcbiited. EShén sdidlhe change underscores

Abadin that so far the Bar does not anticipate the wide that the judiciary is a constitutionally created branch of

ranging efforts to change the court system and the government.

Supreme Court that occurred in the previous session.

What i s expected, though, is am e&fefcorntmetnad edr efpprrmds attheof an ami
judicial nominating process. Part of that reform could be Juvenile Procedure Rules, out -of-cycle rule amendments for

an effort to remove the Bar from the process of appointing the family law rules that mirror changes made to civil

JNC members. procedure rules and a rule on mediations involving parties

not represented by lawyers, and on changes recommended
by the Traffic Court Rules Committee, Criminal Procedure
Rules Committee, and Rules of Judicial Administration
Committee on protecting confidential information, such as

- birthdays and Social Security numbers.
Going Green e e

activiti¢ss, inclfiding tywo pyiblic Hear®gs. Wells said much of
Cauk : the oﬂemsr lajed ivate referral services appear to
,ﬁ&ﬁ%&\#\ 0 _be r@;a d to ttiﬁg élPF%e fits for people injured in auto
¢ ‘%t | Jackdedts. t O oOp't

Ly J .‘ I epC €3l WebhrMagbo&rd member Laird

¢ourts Techriglogy Commission, report on electronic court
filing activities. He noted the Supreme Court had asked for
l dhd the FCTC had provided a suggested schedule for
N mandatory e -filing in Florida courts. That would have
marga;ﬁry jling of all civil cases no later than March 1,
r 2018; and mandatory filing for all criminal cases no later

newsl et t
| B r i, e fp | e Jp s t@nSeptember 30, 2013.
contact he Bar

a report from Lawyer
Special Committee Chair Grier W

Lil e
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THE MEDIATION RULES HAVE CHANGED!

By: David Hiers

(On November 11, 2011, the Florida Supreme states: dNot hin

| e
Court amended Rule 1.720, Fla. R.Civ.P., (Mediation shall be deemed to impose any
Procedures rule), effective January 1, 2011. (The full duty or obligation on the
text of the order can be found at: medi ator e to ensure compliance. ¢
www.floridasupremecourt.org/decisions/2011/s¢10 N It should be noted that the rule still requires that the
2329.pdf.) Although most of the changes merely codify parties and their representatives are deemed to appear
case law interpreting the only i f physieally are 0
current rules, subsection (e) present 6 at the mediati on
adds a certification requirement . excused by court order or
which may well serve as a trap '," st|pula§|on of the parties, and that _ )
) ‘ an insurance carrierds
for the unwary. It states: . .
2 counsel is not considered a

Certification of Authority. ;ﬁ representative with full authority.
Unless chefWiSG stipulated by [ Only time will tell how these
the parties, each party, 10 ‘ changes will affect this ongoing
days prior  to appearing at a problem in mediation. One thing
mediation conference, shall file (' | ! [ | is certain though, the 10 day
with the court and serve all certification requirement will force
partlgs a written notice counsel to determine in advance
identifying the person or who will attend and, perhaps more
persons who will be attending _ importantly, solve the problem of
the mediation conference as a party representative or someone appearing telephonically without prior approval
as an insurance carrier representative, and confirming of opposing counsel.
that those persons have the authority required by
subdivision (b). (emphasis added) As for solving the underlying problem of insufficient

) authority, my concern is that since insurance carriers and

No doubt the purpose of the rule changes is to large corporations often make settlement evaluations by
address the continuing problem of representatives committee prior to the mediation and it is impracticable
appearing at mediation wit ho u tortRefcohimitteedndribBrotb tténd mediation3 Hillower
1.720 has always required a party or its representative the country, they will continue sending the
to appear at mediation with full authority to settle representative. However, even if the representative
owithout further consultationae¢tublily, hheweyen,| azuthheity, 6 h
most violated rule of mediation as it all too common will put their head on the chopping block and agree to a
for a representative not to have full, unfettered settl ement substantially above t|
authority. Indeed, many lawyers do not feel that they recommendation without getting someone else on the
have negotiated successfully until the representative committee to agree or at least share the blame with

is forced to omake the phone ghamh?l I®anbtRrhpt thsdlehisPprobleth  fryitd eMsure

that the representative at medi at
the phone call o6 if additional aut
this rule change will give counsel some added leverage to

ensure that the higher level personnel are available if (or

when) the call is required.

Trial and appellate courts have struggled with this
problem for sometime, with part of the problem being
in proving the violation in light of the confidentiality
provisions governing mediation (Sections 44.401 -
44.406, Florida Statutes).

David Hiers arrived in Pensacola in 1987 after serving
in the JAG Corp with the U.S. Army. He practiced as a
civil litigator with Bell, Schuster, Wheeler & Hiers, P.A.
until h? pened his own office of DAVIDSON & HIERS,

A. |n 2002. He is now a full time Supreme Court

As explained in the committee note, in an attempt to
rectify this continuing problem the Supreme Court has
added paragraph (c), defining the representative as:
0 éhe final decision maker , 06 and paragrap

Wh! ch pr ov rebutiable fresumptisn 0 ofa .certified Clrcun C|V|I Med torW|th over1500

failure to appearo if the noti.c ﬁld ga ragraph
: . meé |at|onsu er hIS bel

(e) is not filed or those persons do not actually attend

the mediation. This Oobjectived standard avoids the

confidentiality provisions and any involvement of the
mediator in subsequent court proceedings.
Fortunately for mediators, the committee note also
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Five Myths of Immigration Law

By: Martin W. Lester

| mmigration law is a unique field. It is hard to lawyer would tell a client to simply fill

i magine anything more i mport agutforrhgleadingstahdilitRdte aase dni
future than the basic decision of whether he can or her own if anything serious were at
cannot remain in the United States. Yet, more than stake. Why? Because the essence of
most other fields of law, immigration law is dominated what we do as attorneys is advocacy &
by a number of myths. These myths are not only shaping and presenting the facts
incorrect, but dangerous t 0 o0lbestposdible kghttosnfluenteuatdecisiens -maker to rule in

) ) the clientds favor. I mmi grati on
The foIIowmg are fIVE'. of the most common myths | who considers i mmigratfiionl ilnagd adso
encounter in my immigration practice: understand how the system works, or the seriousness of the
Myth #1: Immigration law is just form filling. issues at stake.

Anyone can do it. Myth #2: Just marry a U.S. citizen, and all is forgiven.

Much of immigration lawisform -based, but od o gmm larfation la er. | counsel man couples who
_ygursel}‘o or th.rOUthan unquak!)eh e'ths § rtleu‘?a{ t?lUni’orﬁm § ttl’gIOOd
rdea. T mmigr atio noororms 6 ar \‘/J\IhllegtﬁeFﬂ'are eftain cu‘?:um%tén@eg r% legitimate
pleadings in litigation 0 they are designed to provide marriage to a U.S
basic information to the ultimate decision -maker. No citizen can Iead.tol (Continued to page 21)

1. Whatis one_ reason colonists came to America?
r-

I

to join a civic group
none of these answers
C freedom

o for the experience traveling across the ocean
2. Name one of the two longest rivers in the United States.

' Onhio River
r

-
® Mississippi River

3. When is the last day you can send in federal income tax forms?
C July 4
C March 15
[ May 15

C April 15
4. In what month do we vote for President?
[

o
-
-

Rio Grande River

Colorado River

January
February
October

November
5. Who was President during the Great Depression and World War 11?
r Herbert Hoover

C Calvin Coolidge
-

e

Answers on Page 22

Franklin Roosevelt

Harry Truman
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The Bottom Line

By: Debra H. Bass, FRP
Florida Registered Paralegal, NWFPA Member

The Health and Wellness of Law Firms
Effective Communication Skills

| n over 30 plus years experience as a paralegal,
| have found that one of the most effective ways to
utilize a paralegal to contribute

educated and have at least several years of expertise
in the area in which is of concern to your client. Most
clients will not tell attorneys if they feel rushed. As
an attorney, if you schedule enough time to meet with
a client, especially at the initial client meeting, you

to the health and wellness of a
law practice is in the realm of
client communication.

Whether the communication is
verbal via a face to face meeting,
or in written form via letter or
email, paralegals serve as the
front line in facilitating effective
communication with your clients.

How can the attorney and
paralegal work together to have
more effective communication

can use this time to guide your
client through any areas where
they are not completely clear.
Your client will also feel
confident that they are being
given your full attention. You
and your paralegal can help to
make your initial client
conference easier by having
your paralegal set up all of
your initial client meetings to
obtain all of the initial
information that you will need
when you meet with the client.
By doing this, your paralegal

with your client so you can both
utilize your time to the fullest extent?

One way is to schedule enough time to give to make
certain that your clients do not feel rushed when they
meet with you. Most clients are intimidated by
attorneys because they have absolutely no knowledge
of the law and they know that attorneys are well

®
MICHAELJ.STEBBINS. P.L.
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not only builds a rapport with
your client, your paralegal can also give you valuable
information about your client that just paperwork in
the mail would not tell you.

Another way is to be more in tune with your clients.
Most clients will not tell you if they are unhappy, but
they will exhibit signs that they are unhappy
throughout client meetings or during conference calls.
Clients seem to be more comfortable expressing their
displeasure with you or your firm with your paralegal
or even your secretary than they do expressing it
directly with you. Utilizing effective communication
with both you and your paralegal and the client can
help to avoid these situations. If you and your
paralegal are diligent in your client meetings, or client
conference calls or in any communications with your
clients and can also effectively communicate to each
other if you notice that your client starts exhibiting
signs of distress or agitation at you or your firm, you
and your paralegal can work together to keep your
client happy.

Paralegals can also be very effective in helping
clients to understand letters, discovery and other
items sent to your client, freeing up their attorney to
do things that the paralegal is unable to do. Clients
are oftentimes overwhelmed when they receive
lengthy letters of explanation or multiple letters or
packages. Most clients who open letters that are
longer than one page are likely not going to read much
past the first page but they will call your paralegal.

The first question that they will ask your paralegal is

(Continued to page 18)
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