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Introducing the Honorable
David Rimmer

By Judge Jan Shackelford profile and difficult cases. These cases
include prosecution of a murder
without a body, prosecution under the
felony murder rule of a defendant who
loaned his car to four others who used
it to commit a burglary that resulted in
a murder, and, of course, Alex and
Derek King, who were two of the
youngest people to ever be indicted for
first degree murder in Florida.

T he investiture of the Honorable
David Rimmer as Circuit Court Judge
on February 19, 2010, was the
culmination of a career of nearly 40
years of public service. Courtroom 407
was packed to overflowing with family,
friends, colleagues, and well -wishers.
Consistent with Judd
the event was well -organized, factual,

alternated between humorous and The last murder case prosecuted by

serious, and succinct. It was clear that Judge Rimmer was in November 2009,
Judge Rimmer was exhilarated by his David Rimmer sworn in as a Circuit Judge and involved a murder at a
appointment to the bench, and that he Mc Donal dds. According
will bring his commitment and passion Ot hat King James Bi bMc€learyswharepiesentedore of theho s t
for the law to his new position. important book in my life and | read it codefendants in the tri
o ) every day. o6 asset in court was his closing and not

While it might appear that David getting upset. Just before the trial, but
Rimmer tried murder cases his entire As a lawyer, Judge Rimmer worked after the jury was sworn, the judge
career, there is much more to his story. exclusively as an Assistant State granted a suppression of the confession
Pensacola to study at a local Bible in 1982. Prior to law school, he served bot her David at all . é
institute. He had only been in town a as a Pensacola Police Officer and despite the fact that
few days when he was mugged by three  Escambia County Deputy. Judge witnesses recanted their previous
men as he was walking to a laundry Rimmer spent a brief amount of time statements, based upon
late one night. The men got away with as a misdemeanor prosecutor, and knowledge of evidence, [he] found a
his wallet, but it only contained $1.00! about 14 years as a felony division way to get their prior statements in.
The Bible that he brought with him to attorney. In 1997, he was assigned to The case was so clean that there are
Pensacola is the Bible that was held by special prosecution and handled only a few issues for
his wife, Debi, as he took the oath of homicide cases exclusively. Over the
office. According to Judge Rimmer, years, he prosecuted a number of high

(Continued on page 14)
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ESRBA CLE Library

The seminars listed below
are available at the following rates:

Members - $10 per general credit hour for 7 days
Non -members - $20 per general credit hour for 7 days

A late fee of $10 will be applied for each day overdue.

Call the Bar Office at 434-8135 or e-malll
esrba@esrba.com to order your seminatr.

2008 Family Law Statutes Update - audio tape & CD 2008 Maritime Law - audio tape & CD
2.0 General CLE credits 2.0 General CLE credits including 1.0 Admiralty and
Expires: May 5, 2010 Maritime certification credits
2009 Parenting Plan - audio tape & CD Expires: May 5, 2010
3.5 General CLE credits including 2.5 Marital & Family 2009 Workerso6 ComgEensation Law
Law certification credits 3.0 General CLE credits including 1.0 Ethics credit
Expires: July 16, 2010 and 2.0 Workersdéd Comp cert
2009 Attorney Guardian Ad Litem Training - audio tape Expires: November 15, 2010
2.5 General CLE credits including 2.0 Marital & Family 2009 Practicing Successful Consumer Law - CD
Law certification credits 10.0 General CLE credits including 7.5 al Estate
Expires: September 13, 2010 certification credits
2009 Tax and Consumer Law Seminar for Family Law Attnys. Expires: December 18, 2010
3.5 General CLE credits including 1.0 Business 2009 Discovery Seminar - CD
Litigation & 2.5 Marital & Family Law certification credits 3.0 General CLE credits including 1.0 Ethics credit
Expires: April 16, 2011 Expires: March 18, 2011
. 2009 The Vanishing Jury Trial - CD
Law Office Technology 2.0 General CLE credits
- : Expires: October 22, 2010
2009 Office Technology - audio tape & CD 2009 Basic Personal Injury Seminar - CD
2.5 General CLE credits 2.0 General CLE credits
Expires: July 22, 2010 Expires: May 20, 2011

2009 $10,000 Law Office - audio tape & CD
2.0 General CLE credits i H H
s Gl 5, Aor Ethics & Professionalism
2008 Ethical Dilemmas - audio tape & CD
i 2.0 General CLE credits including 2.0 Ethics credits ,
Survey Of Florlda LaW 2.5 Elder Law and 2.5 Marital & Family Law

2009 Survey of Florida Law - CD certification credits
11.5 General CLE including 4 Ethics credits Expires: May 5, 2010
Expires: July 9, 2010 2009 Ethics & Professionalism - audio tape & CD
3.5 General CLE credits including 3.5 Ethics and 0.5
2010 Survey of Florida Law - CD Professionalism credits
12.5 General CLE including 4 Ethics credits Expires: August 6, 2010
Expires: July 20, 2011 2009 Bench/Bar Conference - audio tape & CD

3 General CLE credits including 3 Professionalism

Mediation Expires: October 3, 2010
Professional Development

2009 Maximizing Mediation - audio tape & CD

3.5 General CLE credits including 1.0 Ethics credit 2010 How to Become a Debt Free Attorney by Age 40 - CD
Expires: November 22, 2010 1.0 General CLE credit
2009 18th Annual Conference for Mediators & Arbitrators Expires: July 08, 2011
CD 2010 Reaching The Hispanic Market - CD
13 General CLE credits including 2.0 Ethics credits 3.0 General CLE credits
Expires: January 20, 2011 Expires: September 09, 2011
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From the President

By Valerie E. Prevatte

Change is inevitable - Many thanks to those of you who took always, we
except from a vending the recent online survey regarding bar welcome your

: meetings and CLE ideas and
machine. seminars. We suggestions, so
| ) :
| recently saw this quote (credited hear you! In if you mlsse-d
response to your the survey, just
to Robert C. Gallagher) and got a good request for more give us a call
l augh from it. How { has%c%l‘olé)cheo ’
read until itds too € th& Aolil Bar Y o ¢ Speaking of change, there are a lot of
printed words: THIS MACHINE meeting will be a you moving to smaller firms or opening
DOES NOT PROVIDE CHANGE ? networking your own practices. Be sure to let the
Yes, change is inev € [LSefe8n whh nb © ¢ bar office know your new contact
of talk about change lately: to our guest speaker. informati on. Youdl |l
ggsletrtig%re rseyslglle;zg:%f)z ;’r\:zbS“e Additionally, the CLE committee is to pass it on to those possible referral
greg ’ answering the call to create more sources!

structure of our local government.

Well, at the Escambia~Santa Rosa Bar
Association, wedre
change, too.

seminars geared toward specific
apratigce areas. Wg trust the changes
tdal ki ng .'a ut ' . . !
we's'r'ed i mple'menting wivhidrie ERdikreevakih e
ESRBA even more beneficial to you. As

Sincerely,

Offering
Full Service Banking
witha Personal Touch Member, Escambia-

Santa Rosa Bar Assc.

Buzz Ritchie, CEO

t Gulf Coast Community Bank, we offer a full range of personal and business banking solutions and service
that is based on personal relationships between banker and customer. Stop by any of our offices and see why
we promise the best in local banking!

* Personal & Business Accounts * Investment & Brokerage Services
* Trust Accounts (Not FDIC Insured)
¢ IOTA

www.mygulfbank.com

Downtown Cordova/Airport Nine Mile Road Pace Gulf Breeze
awwsne 40 N. Palafox St. 1177 College Blvd. 1554 W. Nine Mile Rd. 4885 Hwy. 90 2871 Gulf Breeze Pkwy.
MEMEER 434-9300 475-9300 484-9320 995-9340 916-9330
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WHOOS RI

A fter thirty years as a trademark attorney, it is
clear to me that trademarks are easily one of the most
misunderstood things in the world. Everyone thinks they
know everything they need to know about trademarks
because we are immersed in a sea of them from the
moment we wake up until we go to bed. We sometimes
have complete conversations with people saying nothing
to them but trademarks.
picked up a DIEHARD and a pair of NIKES, had a BIG
MAC and a COKE. 6 That d8s
tells us a lot. We know the price, quality, origin and
source of the car the person drives, the shoes he wears
and the food he eats. The point is, though, if you think
you know anything about trademark law and the proper
use of trademarks by how they are used in conversation,
you are dead wrong.

The recent dust up over the rights to the mark WHO

DAT is a case in point. The NFL sent a cease and desist
letter [ had a client once
letter which I think more accurately describes it] to a

store selling t -shirts with the words WHO DAT and the

fluer de lis on it just before the Saints first trip ever to

the super bowl. Saints fans all around the country and
particularly in New Orleans were incensed. Coach Payton
is quoted at saying ol donot

Belinda B. de Kozan

CERTIFIED CIRCUIT
MEDIATOR

* 18 Years of Experience in
Civil Litigation

* No Rescheduling or
Administrative Fees

* Flexible Scheduling

* Conveniently Located in
Downtown Pensacola

* Plenty of Available Parking
in Private Lot

» Comfortable Setting with Room
for Multi-Party Mediations

« Available to Travel to Mediations
Across the Panhandle

McDONALD
FLEMING
MOORHEAD

ATTORNEYS AT LAW

(850) 477-0660

bbdekozan@pensacolalaw.com

25 West Government Street ¢ Across from the Courthouse

GHT ABOUT o

oDrove

how we

Wi

DAT personally. 6 A Louisiana R
as saying olf the NFL owns WHO
round6é. A local <citizen is said
they put a trademark on something that has been around

for 150 years?6 All of these fo
0The Law is -NDlsbhpopgacabmmonly o

affliction that is usually harmless but sometimes deadly.
HNONDNDA

m\/ t n

RFARS,

One reason for law
§CBARIB, LsHRpQse, is
to help explain these
illogical things. Basic
trademark law states
that a trademark is
ANY word, symbol or
slogan that one
person (or business)

uses to identify and distinguish his goods or services from
all the other competitors in the same business. The law

vshye youe getirights tb a trademark foo@ simply@JSING E x i st 6

the word, symbol or slogan on the goods or services. These

are basic o0common | awd rights t
boundary of the geographic area you sold in. One t -shirt
in New Orleans doesndot do it
many years may give you all of Bourbon Street.

Redistratidn expangs gaureights éothe entirer stat&' drO
country. A federal registration covers all 50 states and

the territories and possessions of the United States and it

is renewable forever so long as you keep using it.

Common law rights of first use prevail in their limited
geographic area over a subsequently registered state or
federal mark. Registration is preferable but not every

mark is registerable. Owners of registrations must use

the mark in both its legal parts: adjective and descriptive
term. HONDA automobile; NIKE tennis shoes; etc. If the
adjective is just descriptive of the thing being sold it is

NOT registerable. APPLE for fruit? Forgetaboutit.

APPLE computers? Excellent. Once a mark is registered,

no other mark the same or similar to it will ever be

allowed for the same or similar thing.

b u

So00000. The coach, the politician and the citizen
have it wrong. Anyone can personally own a mark, even
the NFL and even if the term has been used for 150
years. The issue is, Who Dat that used the mark first for t
-shirts and Who Dat that owns a registration? The
records show that at the time of the dust up with the
NFL, neither side owned any Federal rights to the term.
Thus, responding to public pressure and the lack of a
legal right to enforce a mark they did not own, the NFL
backed off. Score: Who Dat Nation 1 - NFL 0.

Copyright 2010 J. Nevin Shaffer, Jr. All rights reserved.

| also have a big dog that will chew your arm off if you copy this.
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Chi efds Corner

By Chief Judge Terry D. Terrell

The International Visitors During their visit with the various panel
Leadership Program sponsored 13 states and various local governments consisted of:
visitors representing 11 African and courts, they undertook the Chief Judge
nations on a quest to better understand examination of the decentralized and Terry D.
The Principles of Transparency in self-regulating nature of U.S. Terrell,
the U.S. Government  from February federalism and how it promotes Circuit Judge
8 8 26, 2010. This group visited transparency in government. They Kenneth Williams, County Judge Joyce
Arizona, Texas, Alabama and Florida. explored the role of citizens, the media Williams and Chief Deputy Court
The IVLP has sponsored over 190,000 and civil society in fostering Administrator Shelia Sims.
International Visitors since its transparency and accountability in . . )
inception in 1940. On February 25, government while highlighting the The judges provided an overview of the
2010, the First Judicial Circuit was mechanisms and vehicles that enable Florida Court System including the
honored to have the distinguished citizens to engage in fostering good jurisdictions of the various courts and
group visit Escambia County. governance at the local, state and the funding process. Members of the

_ . . federal levels. The ultimate goal was delegation were acutely interested in

The African Delegation consisted of to enhance understanding of ethical the legislative process and expressed
representatives from Botswana, systems and accountability in concerns about the courts ability to
Ghana, Kenya, Liberia, Malawi, government and business. operate with the cost of operations
Nigeria, Seychelles, South Africa, being so strongly controlled by the
Sudan, Swaziland and Zimbabwe. While in Pensacola, the group met legislature as well as judicial salaries.
Their areas of interest and expertise with a county commissioner, the Court administration explained the
included members of parliament, mayor, the Office of the State Attorney, added value of benefits to court
secretary of state, legal advisor, Escambia All for One, the county personnel and the open recruiting
journalist, ministry of foreign affairs, attorney, the News Journal and with a process.
accountant general, budget examiner panel of judges and a representative of
and law enforcement. court administration. The courtods

JUDICIAL CAMPAIGN CONDUCT FORUM

First Judicial Circuit conduct forums ,,, confidence in the judicial
- . system.
A Judicial Campaign Conduct to be held around the state.
Forum for the First Judicial Circuit is . ) ) The seriousness
scheduled for Thursday, May 6, 2010 at Justice Quince explained that view on abuse of the election process
1:30 pm in Courtroom 101 at the M.C. the purpose of the forums is to: will be emphasized. Given the

Blanchard Judicial Center in
Pensacola, Florida. Itis strongly
recommended that all candidates for
judge facing a contested election and
their campaign treasurer attend.

importance of the subject matter and
the extent to which the general tenor of
judicial elections may be improved,
members of the local bar and the public
are invited to attend. The forum is
anticipated to be approximately 90

...provide candidates,
campaign staff, the media,
local party chairs, and
others in the community
with critical information

Last fall, in a letter to the regarding requirements : :
Chief Judges of the Circuit Courts, imposed upon judicial minutes in length.
Chief Justice Peggy A. Quince called candidates by Canon 7 of Dated this 24th day of March, 2010.
upon the Chief Judges of the 20 the Code of Judicial
Judicial Circuits Conduct. Presenters will
stress the importance of Terry D. Terrell, Chief Judge
.... for joint sponsorship and integrity and
participation 0 along with professionalism among . . o
the Judicial Ethics Advisory candidates for judicial First Judicial Circuit
Committee and The Florida office and the consequent
Bar Board of Governors ain impact of campaign
a series of campaign conduct on public trust and
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Brigadier General (Ret.) Michael L. Ferguson
Awarded the "Order of Saint Maurice

Fr om: Mc Donal d

Web Site.

Brigadier General (Ret.) Michael L.
Ferguson of Pensacola, FL was
awarded the "Order of Saint Maurice"
by Commanding General Michael
Ferriter at Fort Benning, Georgia on
10 February, 2010. This is the National
Infantry Association's highest honor
and recognizes those who have
contributed significantly to the
Infantry in ways that are standout in
the eyes of the recognizant's seniors,
subordinates and peers.

Ferguson is an AV rated Attorney who
was appointed Civilian Aide to the
Secretary of the Army in 2003. He
serves as an advisor to Senior leaders
of the Army and acts as liaison
between the Army and State leaders.
He received his BS degree in Science

F 1 e mfromgVedvPomtrahdehas dlosearned

advanced Degrees from the University
of Florida in Law, American University
in International Relations and Central
Michigan University in Business
Management.

Ferguson has been awarded some 30

plus awards, decorations, and badges

including the Distinguished Service
Medal, Legion of Merit
with Oak Leaf Cluster,
Bronze Star with one
"V" device and three
oak leaf clusters, and
Purple Heart.

Ferguson is Trustee Emeritus,
University of Florida Law Center

Association Board of Trustees; was
Citizens Review Member for Governor
Crist's Transition Team; Chairman,

Advisory Council, College of Business,
University of West Florida; Advisory

Board Member, Institute of Innovative

Community Learning and BRAIVE

Foundation of Jacksonville; Member
UWF Military Community Policy

Council; Vice President and member of
Board of Directors, Emerald Coast
Honor Flight; and approved Adjunct

Professor and Guest Lecturer, College
of Business, University of West
Florida. He is a Gideon. He and his
wife have endowed a scholarship for
Veterans' children at the University of

West Florida and are Silver Level
Sponsors of the Patriot Education
History Book for all 8th grade students

in Santa Rosa County, FL, titled

"Freedom". He has been elected to the
Pensacola High School Hall of Fame
and he and his wife are Paul Harris

fellows. He has received the Florida
Senate Resolution for Outstanding
Citizen.
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